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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1495/12 

                                U/S 498A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Md.Mustafa Kamal………….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                           For Defence…Md. F. Haque, Ld. Advocate 

Evidence Recorded on: 18.5.13, 21.8.13, 27.11.13. 

Argument heard on: 4.12.15 

Judgment delivered on: 23.2.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused Md. Mustafa 

Kamal, had subjected his wife/informant Mustt. Hlaima Khatoon, to 

cruelty. The accused had inflicted on her physical and mental torture 

on various occasions, and had harassed her to meet his unlawful 

demand for dowry. Hence, the case. 

2. The informant had lodged a complaint petition on 14.6.12, in the 

Court. After it was forwarded, to the Dhekiajuli P.S, the police had 

registered it as FIR, on 15.6.12, vide Dhekiajuli P.S Case no. 262/12 

u/s 323/506/498A of IPC. After investigation, the charge sheet u/s 

498A of IPC, was filed against the said accused person.  
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3. The charge u/s 498A of IPC was framed against the accused. It was 

read out to him, to which he pleaded not guilty and claimed to be 

tried. 

4.  The prosecution has examined 5 PWs, and thereafter closed its 

evidence. The accused was examined u/s 313 CrPC. The defense has 

not adduced any evidence. Heard arguments. 

 

5.  POINTS FOR DETERMINATION: 

a) Whether the accused had committed cruelty on his wife, by subjecting 

her to mental and physical torture and harassing her to meet his 

unlawful demand for dowry? 

DISCUSSION AND DECISION BASED ON REASON: 

6. PW1, Mustt. Halima Khatoon, in her examination in chief ahs stated 

that she is the informant and the accsued is her husband. Their 

marriage was solemnized on 31.1.12. Thereafter she lived in the 

house of the accused as husband and wife. After two weeks of their 

marriage, the accused had subjected her to mental and physical 

cruelty and demanded money, but she remained in his house, 

tolerating his cruelty. On 15.5.12, the accused, had pressurized her to 

bring Rs.5 lakhs form her house in order to do business. But, when 

she could not meet his demand for money, the accused had beaten 

her and drove her away from his house. Since, then, she has been 

taking shelter in her mother’s house. She has filed FIR, through the 

Court. Ext 1 is the FIR and Ext 1(1) to 1(3) are her signatures. 

7. In her cross examination, she has stated that her father has expired. 

Her mother works as domestic help in other people’s houses. She had 

a love affair with the accused. They did marriage agreement in Court 

and entered into a Kabilnama before Kazi. The house of the accused 

is situated in Dhologuri Pathan, and it takes Rs.20 as tempo fair to go 

to his house from her house. She stated that police had questioned 

her in relation to this case. The house of Minaj is situated to the right 

side of the house of the accused. She stated that Moinuddin Seikh, 



3 
 

Hasen Ali had signed as witnesses in the Kabilnama. Their guardians 

did not come to their marriage. She denied that she did not state 

before police that their guardians did not come to their marriage. She 

denied that she had stated before police that no social marriage had 

taken place between her and the accused. She denied that she had 

stated before police that the accused had stayed in her house from 

the date of registration of Kabilnama, and had left her house after 20 

days without informing her. She denied the suggestion that she had 

stayed in the house of the accused for 3 months and he has not 

demanded Rs.5 lakhs from her. She stated that she did not attend to 

any doctor for medical treatment. She denied the suggestion that the 

accused did not assault her and that she had deposed falsely. She 

denied the suggestion that she wanted to keep the accused in her 

house. She denied the suggestion that she has lodged  a false case. 

8. PW2, Md. Jakir Hussain, in his examination in chief has stated that he 

does not recognize the informant, but recognizes the accused. He 

stated that he does not know anything about the incident. He had 

heard that the accused had contracted a Court marriage.  

9. The defense has declined to cross examine the said PW. 

10. PW3, Md. Samsul Hussain, in his examination in chief has stated that 

he recognizes the accused , but not the informant. He stated that he 

does not know anything about the incident. He has only heard that a 

marriage was contracted through Court marriage.  

11. PW4, Md. Ismail Ali @ Ismail Seikh, in his examination in chief has 

stated that he does not recognize the informant, but he recognizes 

the accused. He stated that one day, police came to his house and 

had asked about the residence of Manoj Ali. He stated that he does 

not know about the incident. 

12. PW5, Md. Miraj Ali, in his examination in chief stated that he knows 

both the accused and the informant. He stated that about 2 years 

ago, the police had come to his house and went to the house of the 

accused. He stated that he had not seen both of them solemnizing 
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social marriage, but he had heard that the accused had contracted 

marriage through court.  

13. In his cross examination, he has stated that he does not visit the 

house of the accused. He stated that he has not seen the informant in 

the house of the accused. He stated that he does not know anything 

about the incident. 

APPRECIATION OF EVIDENCE: 

14. Now, it is to be analyzed, whether the prosecution has been able to 

prove the guilt of the accused u/s 498A of IPC. To prove the offence 

u/s 498A of IPC, it is to be proved that the accused had subjected his 

wife/informant to cruelty, either 

i) by committing some act, which would likely to drive the 

informant to commit suicide or to cause grave injury or danger 

to life , limb or health of the informant, or 

ii) by harassing the informant, with a view to coerce her or any 

person, related to her to meet his unlawful demand for dowry, 

when such demand was not  met. 

15. In the light of the evidence of the informant(PW1), I find the 

evidence, insufficient to prove that the accused had committed any 

act, which would likely to drive the informant to commit suicide or to 

cause grave injury or danger to life , limb or health of the informant. 

16. PW1, in her evidence has given a bald or generalized statement that 

the accused had beaten her, when she could not meet his demand of 

Rs.5 lakhs. Prosecution did not produce any medical evidence to 

substantiate her allegation of assault. In fact, she has stated, in her 

evidence, that she did not take any medical treatment. None of the 

other PWs, had supported her assertions. In fact, they have stated 

that they do not know anything about the incident. Hence, in the 

absence of any corroboration, either by any ocular or documentary 

evidence, I find the generalized assertion of PW1, unreliable. 

17. Likewise, there is no corroboration of her assertion that the accused 

had demanded Rs.5 lakhs from her, in order to do some business. 
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Had the accused made any demand for money and drove her out 

from his house, when she could not meet his demand, then, her 

parent(s) or family members would have the knowledge of it. But the 

prosecution did not examine any such witness. As such, I find the 

assertion of PW1, unsafe to be relied upon, in the absence of any 

corroboration by other PWs. 

18. In the light of the above discussion, I come to the conclusion that the 

prosecution could not prove the guilt of the accused u/s 498A of IPC, 

beyond reasonable doubt. Thus, he is acquitted of the charge u/s 

498A of IPC.  

19. The judgment is pronounced in the open court on this  23rd  of 

February, 2016. The judgment is prepared under my hand and seal of 

this Court  

20.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

21.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur. 
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                              ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 
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